
AGENDA TITLE Set Public Hearing for August 6, 2003, to Consider Reimbursement Agreement 
RA-03-01 ~s tab l i sh in~  an Area of Benefit and Reimbursable Costs for 
~eveioper-Funded Public ~mprovements for 770 North Guiid Avenue and a Resolution 
Estabiishing an Area of Benefit and Rei~ibursabie Costs for City-Funded 
lr~pravements far the Pi-oject at 770 North Guiid Avenue 

MEETING DAIE: July 2. 2003 

PREPARED BY: Public Works Director 

~ E . ~ O ~ ~ ~ ~ D ~ ~  AGIlO : That the City Council set a Public Hearing for August 6, 2003, to cons id~ i  the 
following: 

I Reimbtir~ement Agreement RA-03-01 for pubiic im?rovements For 770 North Guild Avenue 
e s t a b i i ~ h i ~ ~  an area of benefit and reimbursabie costs for deve!o?er-funded public improvemen~s for 
770 North Guild Avenue. 
A Resolution establishing an area of benefit and reimbursable costs for City-funded improvements for 
the project at 770 North Guiid Avenue. 

2 .  

~ ~ ~ K ~ R ~ ~ N ~  ~ N ~ O R M A T I ~ ~ :  Construction of the Robert Mondavi warehouse facility located at 
770 North Guiid Avenue required the ins~allation of ail pubiic 
improveinen~s necessary to serve the project, including the 
ii~staiiation of a master plan storm drain line in the Guild Avenue 

and Turner Road ai ignm~nts~ extension of a master plan sanitary sewer main from Cluff Avenue to 
Guiid Avenue. instaliation of master plan water mains in Lime Street and southeiiy in Guild Avenue to 
Lockeford Street; as weii as street pavemeiit improve~en~s  in Guild Avenue. Due to the extensive nature 
of the public impro~/~ments required to sewe the warehouse and in order to facilitate development in the 
area and minimize future disruption to residents and businesses. the developer, Lodi 2000 Distribution 
Trust. represented by Robert Mondavi staff, and City staff worked cooperatively to include the instalia~ion 
of 31 ptibiic underground improvements in Guiid Avenue nd the Turner Road aiignment, as weli as the 
extension of Turner Road street improvements to Guild Avenue in the warehouse project. The additional 
i ~ p r o \ / e ~ ~ ~ n ~ ~  included the master plan sanitary sewer main In Guild Avenue north and south of the 
Mondavi project site. extension of the master pian water main northerly in Guild Avenue from Lime Street 
and westerly in Turner Road, and pavement improvements in Turner Road from Guild Avenue to the 
existing terlsirnus. The improvements instailed with the project are shown on Exhibit 1 

Under the terms of the improvement Agreement for the project approved by Council on May 16; 2001, it 
was agreed that the deveioper would be reimbursed by the City for the cost of those improvements not 
required 10 serve the warehouse project, as weli as the cost of installation for the master plan storm drain 
laciiities. excess width street pavement improvements in Guild Avenue, and oversize water and sanitary 
sewer imains required by L.MC 15.64 Deveiopnient impact Mitigation Fees and 16.40 Reimburseinents fai 
Constrxt!c?n. 
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Fui-ther. since the installation of tihe underground utilities required the removal of ail the existing pavement 
in GLiild Avenue. it was agreed that the costs for pavement removal and replacement be apportioned to 
each of the underground utilities in Guild Avenue as foiiows: master storm drain, 50%; master water 
!main. 25Ok,; master sewer main; 25% The pavement costs wouid then be paid by the party responsibie 
for the cost of the utiderground utility. The pubiic improveinents for the project were accepted by Council 
iii June 2001 and ~eimbu~sement to the developer for the City-funded improvements was made in August 
2001 

Re~~bu rse~nen t  A ~ r e e ~ e n t  __-.___-___^_-_ RA-03-01 

in April 2002, the developer, i od i  2000 Distribution Trust, requested a Reim~ursemen~ Agreement and 
establis~iment of an area of benefit in conformance with Chapter 16.40 of the Lodi 
those i~nprovei~ents constructed with their project that benefit neighboring properties. A copy of the 
~eiinbursernei~t Agreement is attached as Exhibit 2. Exhibits attached to the ~eimbursement ~ ~ r e e m e n t  
iriciude the proposed area of benefit (Exhibit A), iteinized costs for the improvements reimbursa~ie to the 
developer (Exhibit 8) -  and the fair share ainounts to be reimbursed to developers by each benefiting 
parcel (Exhibit 6;. As shown on Exhibit C, the pubiic improvements funded by the City are not eligible for 
r e i i i i b ~ ~ ~ ~ s e i ~ e n t  to Lodi 2000 Distribution Trust. 

lns~alia~ion of the Turner Road im~ro~ements  shown as Schedule 1 on Exhibit 8 was required by the City 
!n conjunction with the Mondavi project in conformance with the iinprovement Deferral Agreement 
between the City and California Waste Reinoval Systems, Inc., recorded June 11, 1998, as instrument 
No. 98067664. Under the terms of the agreement, Central Vailey Waste Services, Inc., successor in 
interest to California 'Waste Removal Systems. inc., was responsible for the design and installation of 
street frontage improvements along their property frontage upon request by the City. Central Valiey 
Waste Services worked directly wiih the developer to include those improvements in the Mondavi project 
a i d  reimbursed the developer at the time of construction for ail costs associated with those 
irnpraveinierits. Therefore, those improvemen~s are not included in the Reimbu~sement Agreement and 
the Central Valley Waste Seivices parcels are not included in the Area of Benefit. 

Resoiution for ~ ~ i ~ ~ b u ? s e m e n t  to City 

in c o n f o r ~ i ~ ~ n c ~  with Chapter 16.40 of the iodi  ~un ic ipa l  Code, the City is eligible for reimbursement for 
the cost oi those Cily-funded ~ ~ p r o v ~ ~ e n ~ s  that would be required as a condition of development for 
neigliboriiig properties. The proposed area of benefit, itemized costs for the improvements reimbursable 
to the City and the fair share amounts to be reimbursed to the City by each benefiting parcel are shown 
on the attached Exhibits 3, 4, and 5, respectively. 

'The areas of benefit for Reini~ursement Agreement RA-03-01 and the Resoiution are coincident. A 
Sumniary of Fair Share ~e imburse i~en t  Amounts showing the reimbursement to the deveioper and the 
City for each benefiting parcel is attached as Exhibit 6. 

unicipai Code for 
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The properly owners within the area of benefit have been notified. The developer has paid the 
appropriate application fee and the fees to cover the cosl of recording the Re i inbur~~men i  Agreement 

In coniom-iance with LMC Section 16.40, staff recommends that Councii set a public hearing to establish 
an area of honefit and reimbursable costs lo recover the cost of pubiic improvements covered under 
~eimburso!~ient  Agreement RA-03-01 and the Resolution. 

Pursuant lo LMC Section 16.40.50.A.3, the r~inibursable amounts shall be recalculat,ed aniiuaily to 
lnciude an amount at~ribu~ahle to interest, using the ~ngineering News Record (ENR) 20 Cities 
Cortstriiction Cost Index. Similar adjustments to the reimbursable costs will be made each January until 
pa!iment is received. The initial ENR index to be used in the calculations is 6581. In the event that the 
beinefiiing pi-cperties develop, the City will collect the appropriate amounts from the developers of the 
benefiting properties, and reimburse the developer and City as appropriate, The charges for a benefiting 
property shail be paid in fiill at the time of the first development on that property. 

~ ~ ~ ~ I ~ G ~  Appiicant fees and reimbursemerit fees collected from future deveiopment 

Y 

jcr Richard C Prima, Jr 
Public Works Director 

P ~ p a r c t i  tby Slharoii A. Welch. Senior Civil Engineer 

RCP!SAW/pI??f 

Aliachniniits 

u:. Senior Ci;il Engiiieer ~ Development Services 
i.i?di 2000 Uislribiitio!? Trust 
Sicegfried Engineering 
Mailing List 

06/19/03 
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i n i i i t N  ~ ~ ~ ~ R D E ~ ,  RETURN TO: 
City Clerk 
City of iod i  
221 'Nest Pine Street 
Lodi. CA 95240 

or 
PUBLIC I ~ ~ R O V ~ M ~ N T S  

for 
770 N GUILD AV 

A ~ R ~ E ~ E ~ T  # RA-03-01 

THIS ~ ~ ~ ~ E M ~ ~ T  is made by and between the CITY OF LODI, hereinafter referred to 
as "City", and LGDI DISTRIBUTION TRUST 2000 hereinafter referred to as "Applicant". 

RECITALS: 

WHEREAS, Applicant is the developer of that certain parcel known as 770 N. Guild 
/?venue and entered into an improvement Agreement with the City dated May 17, 2001, 
to construct public improvements needed to serve the development, and 

LWEREAS, the Applicant constructed certain public improvements on Guild Avenue 
and Turner Road (hereinafter "Improvements"), including street pavement, water, 
wastewater arid storin drain lines, and other miscellaneous and related items, that will 
serve those properties, hereinafter "Benefit Area", that are designated and shown on the 
plan attached and labeled Exhibit A to this agreement and indicated thereon; and 

WHEREAS, the Applicant has filed a request with the Public Works Director in 
cor!iormance with Chapter 16.40 of the Lodi ~un ic ipa l  Code requesting reimbursement 
for those impr-ovements which benefit other properties in the Benefit Area or would be 
reqciied of those properties kipon development, and 

WHEREAS. the property owners of those properties shown in Exhibit A have been 
notified and the City Council has conducted a public hearing regarding the Applicant's 
request for reimbursement. 

NOW THEREFQRE, in consideration of the mutual covenants and conditions herein 
contained and pursuant to Government Code Sections 66485 through 66489 and Title 
'16 of t he  Codi Municipal Code, it is hereby agreed between the parties as fallows: 

I 'The amount of the reimbursable costs due to the Applicant includes construction 
costs, iincltiding utility relocation costs. less any applicable credits plus 
administrative and en~ineering design costs (lo%), engineering plan check fees, 
engineering inspection fees (2.5%) and the reimbursement application fee (1 Yo). 
Total construction costs and costs attributable to the Benefit Area are shown on 
attached Exhibit €3. 

2~ The reimbursable amount shall be recalculated annually to include an amount 
attributable to interest, using the Engineering News Record (ENR) 20 Cities 
Construction Cost Index. On uncollected reimbursements, the reimbursement 



rates shall be calculated in January of each year beginning January 2004 by the 
follovving formula: 

(ENR Jan. 1 of current year) + (initial ENR) X (Balance due Jan. 1 of prior year 
less payments made during the previous year) 

index for this agreement is 6581. The initial reimbursable 
amoiints for each property within the Benefit Area are shown on Exhibit C 

3. / t i  the event that the benefiting properties shown on Exhibit A develop, the City 
shall collect the appropriate charges from the developers of the benefiting 
property and reifnburse the Applicant or the Applicant's heirs, successors or 
assigns, for a period of fifteen (15) years. The charges for a benefiting property 
shall be paid in full at the time of the first development on that property. 

4, 'The Applicant shall pay the City $5,030.83 for the preparation of this agreement 
pi.ior to approval and recording of this agreement. This is based on one percent 
f l % j  of the reimbursable construction costs, excluding engineering, 
administrative arid other costs. 

iipon each collection of reimbursement charges, an administrative charge shall 
be deducted and retained by the City for administering the reimbursement 
provisions of this agreement. This charge shall be established from time to time 
by resolution of the City Council. As of the date of this agreement, the current 
charge is $60.00. 

6. This agreement shall inure to the benefit of the heirs. successors and assigns of 
the  applicant^ The City shall mail the reimbursement to the last address of the 
Applicant on file with the Public Works Director of the City. In the event a 
reimbursement is returned or unclairried after two (2) years from the date of 
mailing, the amount of the reimbursement shall revert to the City and be 
deposited in the appropriate development impact mitigation fee fund. 

7 All correspondence and payments herein required shall be in writing, and 
delivered in person or sent by registered mail, postage prepaid. 

Correspondence and payments to City shall be addressed as follows: 

5 

Richard C. Prima, Jr. 
Public Works Director 
221 West Pine Street 
P. 0. Box 3006 
iodi. CA 95241-1910 

Correspondence and payments to Applicant shall be addressed as follows: 



8. Tliis agreement is entered into pursuant to the provisions of Title 16 of the Lodi 
kiiiinicipal Code and !he provisions of that section shall be deemed a part of this 
a(JreeMell?. 

IN WITNESS WHEREOF. the Applicant and the City have caused their names to be 
hereiinto affixed and the City of Lodi has caused its corporate name and seal to be 
heremlo affixed by its proper officers thereunto duly authorized. 

LOD! D I S T R I ~ ~ T l ~ N  'TRUST 2000, by First 
Security Bank, Nationa! Association. not in its 
lndrvidiial capacity but solely as Owner Trustee 

____.-..__- - 
Date 

(CORPORATE SEAL7 

CITY OF LQDi, A ~ ~ J N I ~ i ~ A L  C O R P Q R A ~ I ~ N  

By: 
H Dixon Fiynn, City Manager 

ATTEST: 

Date 

_______.___...._.- . _ _ . _ _ _ _ ~  
lackston, City Clerk Date 

APPROVED as TO FORM: 

---- 
Randall A. Hays, City Attorney 
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